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Cl. 1 Zakladné ustanovenia

Art. 1 General provisions

Tieto vSeobecné obchodné podmienky (dalej len ,VOP") su

zmluvnymi podmienkami v zmysle ust. § 273 Zakona ¢. 513/1991

Zb. Obchodny zadkonnik v plathnom zneni (dalej len ,0Z"),

ktorymi sa spravuju zmluvné vztahy uzatvorené medzi nizsie

oznacenou spolo¢nostou: ProCS, s.r.o. ako Objednavatelom a

fyzickou a/alebo préavnickou osobou ako Dodavatelom a st

neoddelitelnou sucastou:

a) Objednavky / Zmluvy, predmetom ktorej je vykonanie Diela
a/alebo poskytnutie montéaznych sluzieb alebo

b) Zmluvy, predmetom ktorej je poskytnutie sluzby alebo
vykonanie ¢innosti alebo

c) nepomenovanej zmluvy, tj. takej, ktord nie je vyslovne
upravena ako typ zmluvy v zékonnych ustanoveniach, avsak
zmluvné strany dostatocne urcia predmet svojich zavazkov,
kde prevaznou ¢innostou bude nakladka a/alebo preprava
a/alebo vykladka tovaru

(zmluvné typy uvedené v bode 1.1 pism. a), b) mézu byt

oznacené dalej len ako ,Zmluva” alebo ,Zmluvy").

1.1 This terms and conditions (hereinafter referred to as “GTC") are the

contractual conditions under provision section 273 of Act No.

513/1991 Coll. The Commercial Code as amended (hereinafter

referred to as "Commercial Code”) governing the contractual

relationship concluded between the company indicated below

ProCS, s.r.o. as the Client and the natural person and/or the legal

entity as the Contractor and are integral part of :

a) Order / Contract subject of which is execution of Work
and/or provision of assemblage services or

b)  The Contract, subject of which is provision of services or
execution of activity or

¢)  unnamed contract, i.e. such contract which is not explicitly
regulated as a type of contract in the legal provisions, but
the Contractual Parties determine the subject of their
obligations sufficiently, where the main activity will be
loading and/or transport and/or unloading of goods

(types of contract referred to in par. 1.1. letter a), b) can be

described hereinafter as "Contract” or Contracts”).

ProCS, s.r.o. v zmluvnych vztahoch vystupuje najmé na strane
objednévatela, odosielatela, zasielatela a v tychto VOP sa dalej
oznaluje ako ,Objednavatel”.

ProCS, s.r.o. in contractual relations act mainly on the side of the
employer, carrier, consignor and in these GTC is referred to as the
.Client”.

Druha zmluvna strana - fyzické osoba a/alebo pravnicka osoba
vykonéavajica Dielo a/alebo dodavajuca montéazne sluzby
a/alebo iné sluzby a/alebo cinnosti v zmluvnych vztahoch
vystupujuc najma na strane dodavatela, zhotovitela sa vo VOP
dalej oznaduje ako ,Dodavatel”.

The other contractual party - the natural person and/or the
legal entity executing the Work and/or delivering the assembly
services and/or other services and/or activities in contractual
relations, acting on the side of supplier, contractor in these GTC
is referred to as the ,,Contractor”.

Zmluvné strany sa pre Ucely
Objednéavatel a Dodéavatel spolu.

tychto VOP  oznacuju

The Contractual Parties — for the purposes of these GTC refer to
as the Client and the Contractor together.

Objednavka - Objednavatel Objednavkou dorucenou
Dodavatelovi predklada navrh Zmluvy, pricom v Objednavke sa
uvedie lehota na prijatie ndvrhu Zmluvy (na Ucely VOP len
,Objednavka").

Ak v Objednavke nie je uvedena vyslovne in4 lehota, potom
plati, Ze lehota na prijatie (zdvazné akceptovanie Objednavky)
su 3 pracovné dni od dorucenia Objednavky.

The Order - the Client submits the draft of the Contract by
delivering the Order to the Contractor, while the period for
accepting the draft of the Contract shall be included in the Order
(for purposes of the GTC referred to as “Order”).

In a case that not a different period for acceptance is explicitly
stated in the Order, then the period for acceptance (binding
acceptance of the Order) are 3 working days from the receipt of
the Order.

Zavaznym akceptovanim Objednavky je pisomné, faxové
alebo e-mailové potvrdenie Objednavky Dodavatelom alebo
vykonanie iného Ukonu Dodéavatelom, z obsahu ktorého je
zrejmé vola Dodavatela byt viazany Objednavkou bez ohladu
na slovné vyjadrenie (napr. vyjadrenie sthlasu s Objednavkou
vykonanim objednaného tkonu, poskytnutim sluzby), pricom
v tomto pripade je prijatie Objednavky ucinné v okamihu, ked'
sa tento Ukon urobil, ak doslo k nemu pred uplynutim lehoty
rozhodnej pre prijatie Objednavky alebo uplynutie lehoty na
prijatie  Objednéavky uvedenej vbode 1.5 tj. pre pripad
pochybnosti plati, Ze ak Dodavatel v lehote podla bodu 1.5. VOP
nedoruci Objednavatelovi nesuhlas s Objednavkou, potom
plati Ze s Objednavkou suhlasi (dalej len ,potvrdenie
Objednavky"”)

Binding acceptance of the Order is a written, fax or e-mail
confirmation of the Order by the Contractor or performing any
other action by the Contractor, from content of which is evident
the will of the Contractor to be bound by the Order regardless of
the verbal expression (e.g. expression of consent with the Order
by execution of the ordered act, provision of the service), while
in this case the acceptance of the Order is effective at the
moment when such an act has been executed, if such an act has
been executed before the expiry of period for accepting the
Order referred to in par. 1.5 i.e. in a case of doubt if the
Contractor does not deliver to the client its disagreement with
the Order within the period under the par. 1.5 GTC, , it applies
that the Contractor agrees with the Order (hereinafter as “the
Order confirmation”).

Uzavretie Zmluvy - Zmluva nadobuda platnost a Ucinnost’
dniom dorucenia potvrdenia Objednavky Objednavatelovi (dalej
len "uzavretie Zmluvy").

Conclusion of the Contract — the Contract becomes valid and
effective on the date of Order confirmation (hereinafter as
“Conclusion of the Contract”).

Dielom sa rozumie zhotovenie urcitej veci, pokial nespada pod
kapnu zmluvu, montaz urcitej veci, jej udrzba, vykonanie
dohodnutej opravy alebo Upravy urcitej veci alebo hmotne
zachyteny vysledok inej cinnosti. Dielom sa rozumie vzdy
zhotovenie, montaz, Gdrzba, oprava alebo Uprava stavby alebo
jej casti (dalej len ,Dielo”). Presna S3pecifikdcia Diela
a podmienky jeho vykonania sU uvedené v Objednavke
Objednavatela, resp. Zmluve.

Work means construction of a certain item, unless it falls within
the scope of purchase contract, the assembly of certain item and
its maintenance, the execution of agreed repair or modification
of certain item or the materially expressed result of some other
activity. The construction, assembly, maintenance, repair or
modification of structure or its part shall always be deemed to be
work (hereinafter as "Work"). The exact specification of Work and
conditions of its execution are stated in the Client's Order, resp.
in the Contract.
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Sluzba su cinnosti a/alebo prace Dodavatela v rozsahu aza
podmienok uvedenych v Objednavke, resp. Zmluve, a to napr.
montazne a vyrobné prace a pod. (dalej len ,sluzba”).

The Services are activities and/or works of the Contractor to the
extent and conditions under the Order resp. in the Contract, e.g.
for example assembly and manufacture works and so on
(hereinafter as “service”).

Miesto dodania sluzby / Diela je sidlo Objednavatela, ak
Objednavatel neurdil iné miesto dodania v Objednavke, resp.
Zmluve alebo ak sa zmluvné strany vyslovne pisomne
nedohodnu inak (dalej len ,miesto dodania”).

Place of delivery of the service / Work is the registered seat of
the Client, if the Client has not specified a different place of
delivery in the Order, resp. in the Contract or if the Contractual
Parties has not agreed otherwise in writing. (hereinafter as “place
of delivery”).

Zamestnanci Dodavatela sa na Ucely tychto VOP oznacuju
vietky osoby, ktoré vykonavaju sluzbu v mene/za Dodavatela
bez ohladu na skutocnost, aky pravny vztah je uzavrety medzi
tymito osobami a Dodavatelom. Pre pripad pochybnosti plati,
Ze vtychto VOP sa pod pojmom zamestnanci Dodavatela
definuji vsetky fyzické osoby a/alebo pravnické osoby, ktoré
vykonavaju sluzbu v mieste dodania sluzby v mene a na Ucet
Dodavatela (dalej len ,zamestnanci Dodavatela”).

Contractor’s employees for purposes of these GTC applies to
all persons, providing service on behalf/ for the Contractor
irrespective of what legal relationships is concluded between
these persons and the Contractor. In the case of doubt it applies
that in these GTC under the term Contractor's employees are
defined all natural persons and legal entities, who execute service
in the place of delivery in the name and on behalf of the
Contractor (hereinafter as “Contractor’s employees”).

Konecny zakaznik je fyzicka alebo pravnickd osoba, ktory je
findlnym uZzivatelom sluzby / Diela.

The final customer is the natural or legal entity who is the final
user of the service/ Work.

Projekt je sluzba / Dielo objednana konecnym zékaznikom,
ktory je uvedeny v Objednévke / Zmluve.

The Project is the service/Work ordered by the final customer
stated in the Order / Contract.

€l. 2 Platobné podmienky

Art. 2 Terms of payment

2.1

Cena za sluzbu / Dielo bude dohodnuté v Zmluve resp. uvedena
v Objednavke. Dohodnuté cena za sluzbu / Dielo plati bez
zmeny pocas celej doby trvania Zmluvy a moze byt menena len
pisomnou dohodou zmluvnych stran. Pre vylicenie pochybnosti
plati, Ze cena za sluzbu / Dielo je cena konecnd a zahfia
spotrebné dane ako aj ostané dane okrem DPH; sucast'ou ceny
je aj clo pri dovazanom tovare a iné platby vyberané v sulade
s pravnymi predpismi, vSetky naklady Dodavatela suvisiace
s vykonanim a/alebo dodanim sluzby / Diela najma prepravné
néklady vratane nakladov nakladky a vykladky, dalej naklady na
balenie, naklady na instaléciu, skasky, uvedenie do prevadzky,
néklady na zaskolenie obsluhy, naklady na dodanie vzorky
a pod. ak nie je v Objednavke resp. vZmluve uvedené inak.
Dodavatel pripocita k cene za sluzbu DPH vo vyske stanovenej
prislusnymi pravnymi predpismi platnymi v ¢ase vystavenia
faktary, ak nejde o pripad uvedeny v ust. § 69 ods. 12 pism. j/
Zakona ¢. 222/2004 Z. z. o DPH v platnom zneni (tj. dodanie
stavebnych prac vratane dodania stavby alebo jej ¢asti podla §
8 ods. 1 pism. b/ Zakona ¢. 222/2004 Z. z., ktoré patria do sekcie
F osobitného predpisu a dodanie tovaru s instalaciou alebo
montézou, ak instalacia alebo montdz patri do sekcie F
osobitného predpisu), nakolko vtakom pripade dojde
k tuzemskému prenosu danovej povinnosti z Dodavatela diela
na Objednavatela (ako osoby, ktorej je dielo dodané).

2.1

The price for the service / Work shall be agreed in the Contract
resp. stated in the Order. The agreed price for service / Work is
applicable without change during the whole term of the
Contract. For the avoidance of doubt, the price for the service/
Work is the final price and includes consumption taxes and other
taxes except VAT; the price includes custom duty on imported
goods and other payments payable in accordance with the legal
regulations, all costs of the Contractor relating to the execution
and/ or delivery of the service/ Work especially transportation
costs including loading an unloading, further packaging costs,
installation costs, tests, commissioning, operator training cost,
costs of delivery of samples and so on, if in the Order reps. the
Contract not stated otherwise. The Contractor shall add to the
price for service VAT in the amount specified by legal regulations
valid on the date of issuance of invoice, unless it is a case stated
in provision § 69 par. 12 letter j/ Act No. 222/2004 Coll. on VAT
as amended (i.e the supply of construction works including the
supply of building or its part under § 8 par. 1 letter b/ Act No.
222/2004 Coll.,, which belong to the section F of a special
regulation and delivery of goods with installation or assembly, if
the installation or assembly belong to the section F), because in
such case there is a domestic transfer of the tax liability from the
Contractor to the Client (as to the person whose the Work is
delivered).

2.2

Objednavatel je povinny zaplatit cenu za riadne a véas dodanu
sluzbu / Dielo po riadnom prevzati sluzby / Diela (bod 10.1) a to
na zaklade faktiry Dodavatela vystavenej najneskér do 15 dni
od dodania sluzby / Diela s lehotou splatnosti 45 dni od
dorucenia faktiry Objednavatelovi, ak v Objednavke, resp.
Zmluve nie je uvedena odlidna lehota splatnosti.

2.2

The Client is obliged to pay the price for proper and timely
delivered service/Work after proper takeover of service/Work
(par. 10.1) based on the invoice issued by the Contractor no later
than 15 days from delivery of the service/ Work with the maturity
period of 45 days from the delivery of the invoice to the Client, if
not a different maturity period is stated in the Order resp.
Contract.
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Faktara Dodavatela musi obsahovat vSetky zakonom stanovené
nélezitosti, ako aj bankové spojenie s Dodavatelom, (islo
Objednavky a meno osoby, ktora vystavila Objednavku v mene
a za Objednavatela. Ak Dodavatel neuvedie vo faktire
ktorykolvek pozadovany Udaj, ma Objednavatel pravo vratit
faktiru bez jej Uhrady Dodavatelovi na jej prepracovanie /
doplnenie; v takom pripade sa Objednavatel nedostane do
omeskania so zaplatenim prislusnej faktiry Dodavatela.
Dodavatel je povinny vystavit novl opravenu/doplnent fakturu;
na splatnost’ novej faktury sa tieto VOP vztahujd primerane.

23

The Contractor's invoice must contain all statutory requirements
as well as the bank account of the Contractor, the number of the
Order and the name of the person who issued the Order in the
name and on behalf of the Client. If the Contractor fails to state
any required information in the invoice, the Client has a right to
return the invoice without payment to the Contractor for its
revision/ completion; in such case the Client shall not get into
delay with paying such Contractor's invoice. The Contractor is
obliged to issue new corrected / amended invoice; for the
maturity period of invoice these GTC applies accordingly.

24

Penazny zavazok Objednavatela sa povazuje za splneny
momentom odpisania prislusnej sumy finan¢nych prostriedkov
z bankového Uctu Objednavatela v prospech bankového uctu
Dodavatela.

24

The monetary obligation of the Client is deemed fulfilled by the
moment of debiting the relevant amount of funds from the bank
account of the Client in favour of the bank account of the
Contractor.

2.5

Zmluvné strany sa dohodli, Ze Objednavatel je opravneny
zadrzat z kazdej faktiry Dodavatela sumu vo vyske 10 %
fakturovanej sumy bez DPH (ako ,zadrzné") atidto suma sa
stava splatnou:

2.5

The Contractual Parties have agreed that the Client is entitled to
detain from each Contractor’s invoice an amount of 10 % of the
invoiced amount without VAT (hereinafter as “retention”) and
this amount becomes payable:
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e po Uspesnej realizacii funkénych skasok, FAT testu, SAT

testu, resp. po ukonceni pomontaznej kontroly
a pisomnom prevzati sluzby / Diela Objednavatelom,
a/alebo

e po uplynuti zarucnej doby,

ak pocas jej plynutia Objednavatel zo zadrzného neuspokoji
svoje opravnené pohladavky; vtakom pripade sa zadriné
v alikvotnej casti zodpovedajucej pohladavke Objednavatela
stava splatnym okamihom splatnosti pohladavky Objednavatela
a Objednavatel je opravneny jednostranne zapoditat' vzajomné
naroky. Objednavatel je povinny zaplatit Dodavatelovi zadrzné
na pisomnd vyzvu Dodavatela, ak su sucasne splnené vyssie
dohodnuté podmienky na jeho Uhradu. Kvyzve na Uhradu
zadrzného je Dodavatel povinny pripojit kopiu preberacieho
protokolu podpisaného zo strany Objednévatela.

e  after the successful realization of the functional tests, FAT
test, SAT test, resp. after the post-assembly inspection and
written takeover of the service/ Work by the Client and/or

e  after the warranty period,

if during its passing the Client does not satisfy his legitimate

claims from the retention; in such case the retention becomes

payable in aliquot part corresponding to Client's claim at the
moment of due date of the Client’s claim and the Client is entitled
to unilaterally set off mutual claims. The Client is obliged to pay
the Contractor the retention upon the written request of the

Contractor if the above agreed conditions for payment are

fulfilled. The Contractor is obliged to attach the copy of the

handover protocol signed by the Client.

2.6  Dodavatel vyhlasuje, Ze ku dru uzavretia Zmluvy: 2.6 The Contractor declares that on the date of concluding the

e si je vedomy svojej povinnosti odviest riadne DPH Contract:

spravcovi dane a zavazuje sa DPH riadne, vcas a v spravnej . it is aware of its obligation to pay VAT to tax office and

vyske z predmetného obchodu odviest; commits to divert the VAT properly and timely and in
e je vekonomicky dobrej kondicii a neméa vedomost o tom, correct amount from the respective business;

Ze by bol osobou, proti ktorej by bolo vedené exekucné, ] it is in economical good shape and is not aware that it

konkurzné alebo restrukturalizacné konanie, nevedie would be the person against whom the executory,

ziadny sudny spor, v ktorom by nedspech viedol k zavazku, bankruptcy or restructuring proceedings are in process, it

ktorého splnenie by bolo nemozné alebo by hospodarsky does not participate in legal proceeding in which failure

destabilizovalo Dodavatela; shall lead to commitment which fulfilment would be
e nema vedomost o tom, ze by bol osobou ohrozenou impossible or which would economically destabilize the

vstupom do konkurzného alebo restrukturalizatného Contractor;

konania; . it is not aware that it would be person endangered by
e riadne a vcas plni vSetky svoje splatné zavazky a nenastali u entry to bankruptcy or restructuring proceedings;

neho dévody na zruSenie registracie podla § 81 ods. 4 pism. e it duly and timely meets all his due liabilities, and the

b) druhého bodu Zakona o DPH; grounds for cancellation of registration pursuant to § 81
* nie je vedeny v zozname platitelov DPH, u ktorych nastali par. 4 letter b) the second point of the VAT Act has not

dévody na zrudenie registracie, vedenom Finan¢nym occurred;

riaditefstvom Slovenskej republiky; e itis notin the list of VAT payers, about whom there are
e Ucet Dodavatela, ktory pre obchodné operacie podia tejto reasons for cancellation of registration led by Financial

Zmluvy uviedol v zéhlavi Zmluvy / na Objednavke je Gctom, Directorate of the Slovak Republic;

ktoty je oznameny miestne a funkine prisiuSnému e  Contractor's account, listed for business operations in the

spravcovi dane. heading o of the Contract/ the Order is an account which

is properly and functionally notified to relevant tax office.

Objednévatel je opravneny uplatnit’ si voli Dodavatelovi The client is entitled to claim against the Contractor a contractual
zmluvnt pokutu vo vy3ke 15 % zo sumy DPH z celkovej ceny za penalty in amount of 15 % from the amount of VAT of the total
sluzbu vzmysle Objednavky / Zmluvy, ak neoznami price of the service under the Order / the Contract, if the
Objednavatelovi v lehote do 10 dni, Ze nastali skuto¢nosti, ktoré Contractor does not notify the Client within 10 days that facts
by sa mohli priamo alebo nepriamo dotknit obsahu vyhlasenia that could directly or indirectly affect the content of the
podla predchadzajiceho odseku alebo by mohli mat’ priamy declaration under the preceding paragraph or could have a
alebo nepriamy vplyv na obsah vyhlasenia v predchadzajicom direct or indirect impact on the content of the declaration in the
odseku. Vpripade uplatnenia tejto zmluvnej pokuty preceding paragraph, have occurred. In case of claiming the
Objednavatelom sa zavézuje Dodavatel ju Objednavatelovi contractual penalty by the Client the Contractor undertakes to
uhradit v lehote 15 dni od jej uplatnenia. Zaplatenim zmluvnej pay it to the Client within 15 days from setting the claim. Payment
pokuty nie je dotknuty narok Objednévatela na nahradu Skody of the contractual penalty does not affect the right of the Client
sposobenej porusenim oznamovacej povinnosti Dodavatela. for damages caused by breach of Contractor's notify obligation.
Zmluvna pokuta sa nezapocitava na nahradu skody. Contractual penalty shall not set off for damages.

2.7  Vpripade, ze nastani okolnosti, za ktorych je Objednavatel | 2.7 In case that circumstances under which the Client is guarantor
ru¢itelom za DPH Dodavatela v zmysle Zakona ¢. 222/2004 Z. z. for VAT of the Contractor pursuant to the Act no. 222/2004 Coll.
o DPH v platnom zneni (§ 69 ods. 14 a § 69b), je Objednavatel VAT, as amended (§ 69 paragraph. 14 and § 69b) occur, the Client
opravneny: is entitled to:

a) odstlpit’ od dalSieho plnenia Zmluvy / Objednavky / a) withdraw from further performance of the Contract / the
Ciastkovej zmluvy a/alebo Order / partial Contract and / or

b) k pohladédvkam Dodavatela uplatnit zadrzné vo vyske DPH b) to exercise the retention to the Contractor’s claims in the
z kazdej faktary afinanénl ciastku zadrzného nezaplatit amount of VAT from each invoice and financial amount of
Dodavatelovi, najma po uverejneni Dodavatela v prislusnhom retention not to pay to the Contractor, especially after the
zozname os6b vedenom Finanénym riaditelstvom SR do publication of the Contractor in the relevant list of persons
doby preukazania splnenia povinnosti zo strany Dodavatela led by the Financial Directorate of the SR until the date of
alebo do uplynutia premlicacej doby na vymahanie prove of fulfilment of obligations by the Contractor or the
danového nedoplatku zo strany spravcu dane v zmysle expiry of the limitation period for reclaiming the tax arrears
Zakona ¢. 563/2009 Z. z. o sprave dani (Danovy poriadok) v by the tax office under the Act no. 563/2009 Coll. Tax
platnom zneni. Administration (Tax Code), as amended.

Vzhladom na uvedené je Objednavatel opravneny zadrzat According to above stated, the Client is entitled to retain an

prislusnd vysku financnych prostriedkov (,dafiové zadriné") appropriate amount of funds (“tax retention") and not to pay it

a nevyplatit’ ju Dodavatelovi s Gc¢innostou odo dia uverejnenia to the Contractor with the effectivity from the date of publication

Dodavatela v prislusnom zozname os6b vedenom Finanénym of the Contractor in the relevant list of persons led by the

riaditelstvom SR, pricom nejde o omeskanie s Uhradou Financial Directorate of the SR, while it shall be not considered as

splatnych  zavazkov zo strany Objedndvatela. Pripadné delay with the payment of payable obligations of the Client.
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neuhradenie faktury v lehote splatnosti zo strany Objednavatela
v suvislosti s tym, zZe Dodavatel bol uvedeny v prislusnom
zozname o0s6b vedenom Financnym riaditelstvom SR sa
nepovazuje za omeskanie s platenim zo strany Objednavatela
a Dodavatel nie je opravneny narokovat' si akékolvek sankcie,
uroky, penale, nahradu Skody a podobne. Objednavatel méa
narok na nadhradu vydavkov suvisiacich s uplatnenim danového
zadrzného v zmysle tohto ustanovenia; ndhrada je urcena fixnou
sadzbou 10,-€ za jednu faktiru abude jednostranne
Objednavatelom zapoditana s faktirou Dodavatela, z ktorej sa
uplatiuje danové zadrzné.

Possible failure to pay an invoice within the maturity period by
the Client in connection with the fact that the Contractor has
been stated in the relevant list of persons led by the Financial
Directorate of the SR shall not be considered as delay with the
payment of the Client and the Contractor is not entitled to claim
any sanctions, interest, penalties, damages and so on. The Client
is entitled to reimbursement of expenses related to the
application of tax retention under this provision; compensation
is determined by fixed rate € 10,- per one invoice and shall be
unilaterally set off by the Client with the Contractor’s invoice from
which the tax retention is claimed.

¢l.3 Doba trvania a spdsoby skonéenia Art. 3 The duration and means of termination

3.1 Zmluva sa uzatvara na dobu urcit vtrvani uvedenom | 3.1 The Contract is concluded for a fixed period specified in the
v Objednavke; ak v Objednavke nie je uvedena doba trvania Order; if the period of duration is not specified in the Order, the
Zmluvy, Zmluva sa uzatvara do dna splnenia vSetkych zavazkov Contract shall be concluded until the date of fulfilment of all
Dodavatela, ktoré z nej vyplyvaju. obligations of the Contractor, which arise from it.

3.2 Odstupenie: Ktorakolvek zo zmluvnych stran moéze odstupit od | 3.2  Withdrawal: Whichever Contractual Party may withdraw from this
tejto Zmluvy resp. Ciastkovej zmluvy v pripade ze Contract resp. partial Contract in a case that
(i) jedna zo zmluvnych strdn porusi Zmluvu podstatnym (i) one of the Contractual Parties breaches the Contract in a

sposobom, substantial way,

(i) na majetok druhej zmluvnej strany bol podany navrh na (i) abankruptcy petition was filed against the property of other
vyhlasenie konkurzu alebo bol podany navrh na povolenie Contractual Party or a petition for permission of
reStrukturalizacie, restructuring was filed,

(iii) vstUpi druha zmluvné strana do likvidacie, (iii) the other Contractual Party enters into liquidation,

(iv) nastane pripad dohodnuty v tejto Zmluve, resp. Ciastkovej (iv) it occurs a case agreed in this Contract, reps. partial Contract
zmluve alebo uvedeny v prislusSnom pravnom predpise or stated in the relevant legislation and/or
a/alebo (v) the Contractual Party breaches the Contract by non-

(v) zmluvné strana porusi Zmluvu nepodstatnym spdsobom substantial way and fails to fulfil the obligations with which
a nesplni povinnost, s ktorej plnenim je v omeskani ani it is in delay even in an additional reasonable period which
v dodatocnej primeranej lehote, ktord jej bola poskytnuta was granted by the other Contractual Party.
druhou zmluvnou stranou. The Contractual Parties agreed that substantial breach of the

Zmluvné strany sa dohodli, Ze za podstatné porusenie Zmluvy Contract is considered to be:
povazuju: a) if the Contractor has delayed for more than three
a)  aksa Dodavatel omeska o viac ako 3 dni s vykonanim sluzby days with the execution of the service / Work or,
/ Diela alebo, b) if the Contractor fails to respect / breaches the
b)  ak Dodavatel nedodrzi / porusi sposob urcenia ceny za method of setting the prices for the service / Work
sluzbu/ Dielo, C) if the Contractor repeatedly (2x) breaches its
c)  ak Dodavatel opakovane (2x) porusi svoju povinnost dodat’ obligation to deliver the service/ Work properly and
sluzbu / Dielo riadne a vcas alebo, in time or,
d)  ak Dodéavatel porusi povinnosti, ktoré mu vyplyvaju z ¢lanku d) if the Contractor breaches its obligations under
IV. zmluvy. article IV of Contract.

3.3 Skoncenie platnosti tejto Zmluvy nema vplyv na povinnost | 3.3  Termination of this Contract shall not affect the obligation to fulfil
splnit’ zavéazky alebo dohody, ktoré vznikli pocas platnosti tejto commitments or agreements that arose during the validity of this
Zmluvy (napr. narok na zaplatenie sankcii) alebo svojou Contract (e.g. a claim for payment of penalties) or that extend by
povahou presahuju dobu trvania tejto Zmluvy. their nature the duration of this Contract.

€1.4 Dodacie podmienky Art.4 Delivery terms

4.1  Zavézok Dodavatela riadne a vcas vykonat a dodat sluzbu / | 41 The obligation of the Contractor to execute and deliver the
Dielo je splneny, ak v mieste dodania Objednavatel sluzbu / service/Work duly and timely is fulfilled if the service / Work are
Dielo prevezme, spravidla podpisanim preberacieho protokolu taken over by the Client at the place of delivery, generally by
alebo inym dokladom, napr. protokol o vykonani prac, sighing the takeover protocol or other document, e.g. protocol
montazny dennik, protokol o prevzati sluzby /Diela a pod. on the execution of works, assembly diary, takeover protocol of

the service/Work and so on.

4.2 Vlastnicke pravo k sluzbe / Dielu ma od pociatku Objednavatel. | 4.2 The ownership of the service / Work belongs from the beginning
Nebezpecenstvo Skody na sluzbe / na Diele prechadza na the Client. Risk of damage to the service /Work shall pass onto
Objednavatela  okamihom  prevzatia sluzby / Diela the Client at the moment of takeover of the service /Work by
Objednavatelom. Client.

43  Dodavatel na svoje naklady zabezpeci dodanie sluzby / Dielado | 4.3  The Contractor shall ensure the delivery of the service/Work to
miesta dodania, vratane dopravy, ak sa zmluvné strany pisomne the place of delivery at its own expenses, including transport,
nedohodli inak. unless the Contractual Parties have agreed otherwise in writing.

44 Ak sa zmluvné strany nedohodli inak, podmienkou odovzdania | 44 Unless the Contractual Parties have not agreed otherwise, the
a prevzatia sluzby / Diela je Uspesné vykonanie vietkych skisok condition of handover and takeover of service/Work is the
predpisanych najmé prislusnymi predpismi, platnymi normami, successful completion of all the tests prescribed especially by
projektovou  dokumentaciou a Objednavatelom, ktoré relevant regulations, applicable standards, project
uskutoc¢ni Dodavatel na svoje naklady. Protokol o priebehu a documentation and the Client, which shall be realized by the
vysledku skisok odovzdé Dodéavatel objednavatelovi do 7 dni Contractor at its own expense. The protocol on the progress and
od ich vykonania. Vsetky doklady, ktorymi je dodavatel povinny result of the tests shall be submitted by the Contractor to the
dokladovat riadne vykonanie Diela predlozi Dodavatel Client within 7 days from their realization. All documents by
Objednavatelovi najneskdr v den zacatia preberacieho konania. which the Contractor is required to recognize the proper

execution of the Work, shall be submitted by the Contractor to
the Client no later than on the date of commencement of

Ide najma o tieto doklady: takeover procedure.
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e dokumentaciu skutocnej realizacie,

e vsetky predpisané doklady osvedcujlce riadne a kvalitné
vykonanie Diela vratane "Vyhlasenia Dodavatela o akosti a
Uplnosti" Diela, ak ho Dodavatel ku dnu odovzdania

aprevzatia  Diela  Objednavatelovi  preukazatelne
neodovzdal,

e navody na pouzivanie, obsluhu a Udrzbu v slovenskom
jazyku,

e navrh servisnej zmluvy (pre technologické subory a
technické zariadenia),

e zarucné listy vyrobkov a zariadeni,

e vyhlasenia o zhode,

e doklady o zaskoleni obsluhy,

e doklady o ulozeni odpadu,

e ostatné doklady pozadované Objednavatelom v priebehu
poskytnutia sluzby / vykonavania Diela,

e stavebny/montazny dennik.

The documents under this paragraph are in_particular the

following:

e documentation on actual execution,

e all required documents proving the proper and quality
execution of the Work, including the “Contractor's
declaration of quality and completeness” of the Work, if the
Contractor has not provably submitted it to the Client on the
date of takeover of the Work,

e manuals for use, operation and maintenance in Slovak
language,

e  draft of the service contract (for technological systems and

technical installations),

guaranty certificates of products and equipment,

declaration of conformity,

documentations of staff training,

documentations on waste disposal,

other documents required by the Client during the provision

of service/ execution of Work,

e site diary/ assembly diary.

4.5  Odovzdanie chybnych, nepravdivych alebo netplnych dokladov 4.5 Handover of false, untrue or incomplete documents required by
pozadovanych Objednavatelom k prevzatiu sluzby / Diela sa the Client to takeover of the service/Work are considered
povazuje za podstatnd vadu vykonanej ¢innosti / poskytnutej substantial defect of executed activity / provided service /
sluzby / vykonaného Diela, ktora brani bezpe¢nému uzivaniu jej executed Work which prevents the safe use of its results, with
vysledku, ¢o ma za nasledok to, Ze Objednavatel nema result that the Client does not have the obligation to takeover
povinnost sluzbu / Dielo prevziat. the service / Work.

€I.5 skusky, mechanické ukonéenie, komplexné vyskisanie Art.5 Tests, mechanical completion, complex trial

5.1 Individuélne a funkéné skasky: 5.1 Individual and functional tests:

Ide oskasky, ktorymi sa ma overit spravnost instalacie These are the tests by which the correct installation and
a funkénost’ sluzby / Diela. Dodavatel vykond individuaine functionality of the service/ Work shall to be verified. The
a funkéné skasky zariadenia a/alebo veci, ktort dodal pri plneni Contractor shall execute individual and functional tests of device
predmetu Objednavky / Zmluvy (najmé tesnostné, tlakové, and/or item, which it received during the performance of the
mechanické alebo iné skisky urcené podla povahy sluzby / subject of the Order/Contract (especially tightness, pressure,
Diela) za uUcelom overenia kvality a komplexnosti montaze mechanical, or other tests determined by the nature of the
jednotlivych zaradeni / veci. service/Work) to verify the quality and complexity of assemblage
of the respective devices/items.

Dodavatel sa zavazuje informovat” Objednavatela o priprave The Contractor undertakes to inform the Client about the
individualnych skdsok zapisom do montazneho / stavebného preparation of the individual tests by notice in the site diary at
dennika minimalne 3 pracovné dni vopred. Zastupca least 3 working days in advance. Client’s representative has the
Objednavatela ma pravo zlcastnit’ sa priebehu individualnych right to participate in the processes of individual and functional
a funkénych skasok. tests.

O vykonani individualnych a funkénych skdsok bude spisany The execution of individual and functional tests shall be drawn
protokol, v ktorom je zachyteny priebeh a vysledok up in the protocol, in which the procedure and result of individual
individualnych a funkénych skasok, ak Objednavatel neurdi, ze and functional tests is captured, unless the Client determines that
tento protokol nie je potrebné spisovat. V pripade zistenia vad the protocol is not necessary to drawn up. In case of
a/alebo  nedorobkov  zistenych  pocas individualnych identification of defects and/ or outstanding works found during
a funkénych skasok, tieto budd spisané v protokole o vykonani individual and functional tests, these shall be drawn up in the
individudlnych a funkénych skisok, ak nebrania zacatiu protocol of execution of individual and functional tests if they do
komplexného vyskusania, vratane lehoty na ich odstranenie. not prevent the initiation of complex trial, including period for
V pripade, ak je ukonéend montaz a boli riadne a véas vykonané their removal. In case the assembly is completed and the
individudlne a funkéné skuasky, ktoré preukazali funkénost, individual and functional tests have been duly and timely
kompletnost sluzby / Diela vratane spravnosti instalacie, performed and which proved the functionality, completeness of
dochadza k mechanickému ukonceniu vykonavania sluzby / the service/Work including correct assembly, a mechanical
Diela. completion of execution of the service/Work shall be occurred.

52  Komplexné vyskdsanie: 5.2 Complex trail:

Komplexné vyskiSanie znamena vykonanie skiSok po Complex trial means the execution of the tests after mechanical
mechanickom ukonéeni kompletného Projektu, ktorého completion of the complete Project which includes the
sucastou je sluzba / Dielo alebo jeho casti za Gcelom overenia service/Work or its part for purpose of verification of correct
spravnosti inStalacie a funkénosti zariadenia ako celku installation and functionality of the device as a whole, using
s pouzitim médii t. preukazuje sa nim, Ze zariadenie a/alebo media i.e. that demonstrates that the device and/or items
veci dodané pri plneni predmetu Zmluvy Dodavatelom su delivered during the execution of the subject of Contract by the
funkéné, strojne i technologicky schopné skisobnej prevadzky. Contractor are functional, mechanically and technologically
Komplexné vyskusanie nepreukazuje dosiahnutie capable of testing operation.  Complex trial does not
Garantovanych parametrov sluzby / Diela. demonstrate achievement of Guaranteed parameters of the
service/ Work.

Dodavatel je povinny a opravneny zacat komplexné vyskusanie The Contractor is obliged and entitled to initiate complex trial
az po UspeSnom vykonani individualnych skasok. Sucastou only after the successful execution of individual tests. The
komplexného vyskusania je aj zaskolenie obsluhy a udrzby complex trial includes staff training and maintenance of Work
Diela, pricom tuto cinnost je Dodavatel povinny uskutocnit’ while the Contractor is obliged to carry out this activity not only
nielen pre Objednavatela ale aj pre zamestnancov Konecného for the Client but also for the employees of the final customer, if
zakaznika, ak oto Objednavatel poziada. O uskutocneni the Client requests it. About completion of complex trial the
komplexného vyskusania vykona Dodavatel samostatny zapis, Contractor executes independent report which shall be delivered
ktory odovzda Objednéavatelovi. to the Client.
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Komplexné vyskusanie uskutocni Dodavatel v pritomnosti
zastupcu Objednavatela. Komplexné vyskdsanie povazuju
zmluvné strany za Uspe$né za podmienok dohodnutych
v Objednéavke / Zmluve.

Ak sa pocas komplexného vyskusania vyskytnd mensie vady
odstrani ich Dodavatel na svoj naklad. Pokial si odstranenie
mensej vady nevyziada dobu dlhSiu ako jednu hodinu,
komplexné vyskisanie sa nepredizuje; pokial si odstranenie
mensej vady vyziada dobu dlhsiu ako jedna hodina, komplexné
vyskusanie sa celé opakuje za rovnakych podmienok.

Ak komplexné vyskUsanie z pricin na strane Dodavatela (i)
nebolo uskuto¢nené v dohodnutom termine, (ii) bolo
prerusené, alebo (iii) nebolo dokoncené, je Dodavatel povinny
komplexné vyskuisanie vykonat v ndhradnom termine, pricom
néaklady na komplexné vyskisanie v ndhradnom termine nesie
Dodévatel.

Najneskér do 3 pracovnych dni po Uspesnom komplexnom
vyskusani spiSu zmluvné strany protokol o komplexnom
vyskdsani, v ktorom (i) spresnia termin zacatia skusobnej
prevadzky (ii) uvedu pripadné drobné vady alebo nedorobky, za
ktoré Dodavatel zodpoveda, ale ktoré nebrania zacatiu
skdsobnej prevadzky, pricom Dodavatel sa zavazuje tieto
drobné vady a nedorobky urychlene odstranit' na svoj naklad,
najneskér do ukondenia skisobnej prevadzky.

Najneskér do 3 pracovnych dni po nedspesnom komplexnom
vyskusani spisu zmluvné strany zépis o komplexnom vyskusani, v
ktorom (i) zmluvné strany dohodnu daldi postup (ii) termin
odstranenia zistenych zavad (i) termin nového komplexného
vyskusania. Vyhotovenim zépisu o komplexnom vyskasani
nezanika Objednavatelovi pravo odstlpit od Zmluvy.

The complex trial shall be realized by the Contractor in the
presence of the Client’s representative. The complex trial shall be
deemed successful under the conditions agreed in the
Order/Contract.

If minor defects shall occur during the complex trial, they will be
removed by the Contractor at its own expense. If the removal of
minor defect does not require period longer than one hour, the
complex trial shall not be prolonged; if the removal of minor
defect requires period longer than one hour, the complex trial
shall be repeated under the same conditions.

If the complex trial for the reason on the side of the Contractor
(i) has not been realized within the agreed term, (ii) has been
interrupted, or (iii) has not been completed, the Contractor is
obliged to execute the complex trial in alternative term, while the
costs of complex trial in alternative term shall by borne by the
Contractor.

Not later than 3 working days after the successful complex trial,
the Contractual Parties will drawn up the protocol on complex
trial in which (i) they specify the start date of testing operation
(i) identify the minor defects or outstanding works, for which the
Contractor is liable but which do not prevent the start of testing
operation, while the Contractor undertakes the minor defects
and outstanding works urgently remove at its costs at latest to
the end of testing operation.

No later than 3 working days after the failed complex trail the
Contractual Parties will drawn up the protocol on complex trial
in which (i) the Contractual Parties agree on next steps (ii) term
for removal of found defects (iii) term of new complex trial.
Execution of protocol on complex trial does not terminate the
right of the Client to withdraw from the Contract.
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SkaSobné prevadzka:
Skdsobna prevadzka Diela sa realizuje spravidla vo vyrobnom

procese Konecného zakaznika, ak v Objednavke / Zmluve nie je
uvedené inak, podla pokynov Dodavatela. Pre vylicenie
pochybnosti zmluvné strany potvrdzujl, Ze zodpovednost' za
priebeh a vysledky skaSobnej prevadzky nesie Dodavatel, s
vynimkou pripadov, ked k preruseniu alebo k ukonceniu
skdsobnej prevadzky dojde z dévodov na strane Objednéavatela.
Zmluvné strany sa dohodli, Ze skiSobna prevadzka bude 5
kalendarnych dni, ak v Objednavke / Zmluve nie je uvedené
inak, v priebehu, ktorych musi Dielo neprerusenym
dosahovanim  Garantovanych parametrov preukazat (i)
technologickd spolahlivost’ (i) funkénu/prevadzkovd
spolahlivost’ (iii) technickd spolahlivost.

Dodavatel je povinny na vlastné néklady zabezpecit' pritomnost’
svojich odbornych zastupcov pocas skusobnej prevadzky.
Objednéavatel je povinny na vlastné naklady zabezpedit
podmienky k uskutocneniu skisobnej prevadzky najma: média,
obsluhujuci persondl, laboratérium.

Najneskér do 3 pracovnych dni po ukonceni skisobnej
prevadzky ako UspeSnej vyhotovia a podpiSu zastupcovia
zmluvnych stran Protokol o odovzdani a prevzati Diela, v ktorom
bude informacia o vysledku skusobnej prevadzky. Skusobna
prevadzka sa povazuje za Uspesnu, ak Dielo (i) je schopné
sustavne dosahovat’ Garantované parametre (ii) preukazalo
Spolahlivost bez zdvad z pri¢cin na strane Dodavatela, s
vynimkou beznych udrzbarskych prac pocas celej doby
skusobnej prevadzky; ak co i len jedna podmienka nie je
dosiahnuta skisobna prevadzka je netspesna.

Najneskér do 3 pracovnych dni po ukonéeni skisobnej
prevadzky ako nelspesnej vyhotovia zéastupcovia zmluvnych
stran zapis o priebehu skusobnej prevadzky, v ktorom bude
uvedené (i) vyhodnotenie parametrov skutoéne dosiahnutych
pocas skusobnej prevadzky, (i) dohodnuty dalsi postup
aterminy odstranenia zéavad, (iii) dohodnuty novy termin
vykonania  skiSobnej  prevadzky. Vyhotovenim  zépisu
o netspesnom  priebehu skisobnej prevadzky nezanika
Objednavatelovi pravo odstlpit od Zmluvy.
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Testing operation:
Testing operation of the Work is generally carried out in

production process of the final customer if in the Order/Contract
is not stated otherwise, according to Contractor’s instructions.
For the avoidance of doubt the Contractual Parties confirm that
liability for the process and results of the testing operation shall
be borne by the Contractor, except when interruption or
termination of the testing operation occurs due reasons on
Client’s side.

The Contractual Parties have agreed that the testing operation
will be 5 calendar days if in the Order/Contract not stated
otherwise, during which the Work must by continuously
achieving of Guaranteed parameters demonstrates (i)
technological reliability (i) functional/operational reliability (iii)
technical reliability.

The Contractor is obliged at its own cost to ensure the presence
of its professional representatives during the testing operation.
The Client is obliged at its own cost to ensure conditions for
realization of the testing operation, in particular: media,
operating staff, laboratory.

No later than 3 working days after the end of successful testing
operation the representatives of the Contractual Parties will draft
and sign handover and takeover protocol of Work, in which the
information on the result of the testing operation is included.
The testing operations is deemed successful if the Work (i) is
capable of consistently achieving Guaranteed parameters (ii)
demonstrates the reliability without defects on the part of the
Contractor, with the exception of ordinary maintenance works
during the testing operation; If even one condition is not
reached, the testing operation fails.

No later the 3 working days after the end of unsuccessful testing
operation, representatives of the Contractual Parties will draft a
protocol on process of the testing operation which shall include
(i) an evaluation of the parameters actually achieved during the
testing operation, (ii) the agreed next steps and terms for
elimination of defects, (iii) agreed new term of the testing
operation. Execution of protocol on process of the testing
operation does not terminate the right of the Client to withdraw
from the Contract.
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Garantované parametre:
Dielo musi spliat’ Garantované parametre, ak su uvedené
v Objednévke / Zmluve.
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Guaranteed parameters:
The Work must meet the Guaranteed parameters, if specified in
the Order/Contract.
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Uspesnost' sluzby / Diela:
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Success of the service/Work:
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Sluzba je Uspesne poskytnuté / vykonana alebo Dielo je Uspesne
vykonané (i) uspesnym vykonanim skisobnej prevadzky a/alebo
(i) podpisanim Preberacieho protokolu, z ktorého bude
vyplyvat, Ze Objednavatel sluzbu / Dielo bez vyhrad prebera
vratane dokladovej casti.

The service is successfully provided/ executed or the Work is
successfully executed by (i) successful execution of the testing
operation and/or (ii) signing of the Handover protocol, from
which will result that the Client shall takeover the service/Work
including the documentary part without reservation.

€l. 6 Zodpovednost za vady

Art. 6 Liability for defects

6.1

Dodavatel zodpoved4d za riadne vykonavané sluzby/Diela
Objednévatelovi az do odovzdania sluzby/Diela riadne a véas.

6.1

The Contractor is liable for properly executed services/Work to
the Client until handover of service/Work properly and on time.

6.2

Objednavatel je opravneny prerusit vykonavanie sluzby / Diela

alebo aj casti predovsetkym v tychto pripadoch:

a) ak zisti, ze Dodavatel vykonava sluzbu / Dielo v rozpore
s Objednavkou, resp. Zmluvou, pripadne pokynmi
Objednavatela,

b) ak by pokracovanie vo vykonavani sluzby / Diela spdsobilo
v dalSom obdobi 3$kodu alebo by bola ohrozena
bezpecnost pri praci.

6.2

The Client is entitled to interrupt the execution of the service/
Work or its part in particular in the following cases:

a) if it finds that the Contractor executes the service/ Work
in contradiction with the Order resp. the Contract,
possibly with instructions of the Client,

b) if the continuation of execution of the service/Work
would cause a damage in the following period or safety
at work would be threatened.

6.3

Ak predmetom Zmluvy bude Dielo, Dodavatel vyhlasuje:

a) Dielo bude pouzitelné na ucel uvedeny v Objednavke, resp.
dohodnuty v Zmluve,

b) Dielo bude prvotriednej kvality a zachové si vlastnosti
dohodnuté v Zmluve a/alebo vlastnosti uvedené v
prislu$nych normach platnych v SR a EU,

c) poskytuje Objednavatelovi na vykonané Dielo zaruku
a zodpoveda za to, Ze Dielo bude mat pocas celej zaruénej
doby vlastnosti stanovené Objednavkou, resp. Zmluvou,
VOP, projektovou dokumentéaciou, technickymi normami
a technickymi predpismi, vSeobecne zavaznymi pravnymi
predpismi,

d) Ze zodpoveda za to, Ze vykonané Dielo bude kompletné,
prevadzkyschopné a teda bez vad, ktoré by akymkolvek
sposobom rusili alebo znizovali jeho hodnotu alebo
schopnost’ jeho pouzivania na uréené Ucely.

6.3

If the subject of the Contract is Work, the Contractor declares

that:

a)  the Work will be applicable for the purpose specified in the
Order, resp. agreed in the Contract,

b)  the Work will be of premium quality and retains the
attributes agreed in the Contract and/or the attributes
specified in the relevant standards applicable in the Slovak
Republic and the EU,

9} it provides the Client warranty on executed Work and is
liable for ensuring that the Work will have during the
warranty period attributes stated in the Order, resp. the
Contract, GTC, project documentation, technical standards
and technical regulations, generally binding regulations,

d) it is liable for ensuring that the executed Work will be
complete, serviceable and therefore without defects
disturbing or reducing its value or the ability of its use for
intended purpose.

6.4

Dodavatel poskytuje objednavatelovi zaruku na Dielo v trvani
60 mesiacov a zaruc¢na doba zacina plynat diiom uvedenia Diela
do prevadzky u Koneéného zakaznika (dalej len ,zaruka"), ak sa
zmluvné strany pisomne nedohodnu inak.

6.4

The Contractor provides the Client warranty for the Work in a
period of 60 months and the warranty period shall lapse from the
date of putting the Work into operation by the final customer
(the "warranty"), unless the Contractual Parties agree otherwise
in writing.

6.5

Objednéavatel je opravneny oznamit Dodavatelovi vady
kedykolvek pocas zaru¢nej doby, najneskor vsak 15 dni po
uplynuti zarucnej doby. Kazda a akékolvek vada diela sa
povazuje za vadu, za ktoru objektivne zodpoveda Dodavatel; pri
pochybnostiach o zodpovednosti Dodavatela za vady plati, Ze
Dodavatel je zodpovedny za vady, kym jednoznacne a
doveryhodne nepreukaze opak.

6.5

The Client is entitled to notify the Contractor the defects at any
time during the warranty period, but not later than 15 days after
the expiry of the warranty period. Each and any defect of Work
shall be considered as a defect for which the Contractor is
objectively liable; in case of any doubt about the liability of the
Contractor for defects it applies that the Contractor is liable for
defects until it clearly and credibly evidences the contrary.

6.6

Ak si uplatni Objednavatel u Dodavatela pravo na odstranenie
vady, Dodavatel sa zavazuje zacCat preukazatelne s
odstranovanim reklamovanych vad a to najneskor do 48 hodin
od dorucenia reklamacie. V pripade, ak Dodavatel nezacne
s odstrafiovanim vad do 48 hodin od dorucenia reklamacie, je
Objednavatel opravneny vady odstranit  tretou osobou na ucet
Dodavatela a suc¢asne ma Objednavatel pravo na zmluvnd
pokutu vo vyske podla bodu 7.3 VOP. Lehotu na odstranenie
vady uvedie Objednéavatel priamo v reklamacii.

6.6

If the Client exercises by the Contractor the right to remove
defects, the Contractor undertakes to provably start with the
removal of claimed defects no later than 48 hours from receipt
of the claim. If the Contractor does not start with the removal of
defects within 48 hours from receiving the claim, the Client is
entitled to remove the defects by a third party at the Contractor’s
costs and at the same time the Client has the right for a
contractual penalty in the amount under point 7.3 GTC. The
period for removal of defects shall be stated by the Client directly
in the claim.

6.7

Poskytnuta zaruka nenahradza zakonnu

dodavatela za vady.

zodpovednost’

6.7

The warranty does not replace the legal liability of the Contractor
for the defects.

€l. 7 Zmluvné pokuty

Art. 7 Contractual penalties

71

Dodavatel mé pravo voci Objednavatelovi na Grok z omeskania
vo vyske 0,01 % denne zdlznej sumy avsak len vtedy, ak
Dodavatel riadne a vcas fakturoval a sicasne Dodavatel dodal
sluzby / Dielo riadne a vcas.

71

The Contractor has the right for interest against the Client in
amount of 0,01 % per day of the outstanding amount but only if
the Contractor duly and timely invoiced and at the same time the
Contractor duly and timely delivered the services/Work .

72

Zmluvné strany sa dohodli, Ze Objednavatel ma pravo na
zmluvnu pokutu, v pripade, ak sa Dodavatel omeska s dodanim
sluzby / Diela v dohodnutom termine ato vo vyske 0,5 %
z celkovej ceny sluzby / Diela za kazdy aj zacaty der omeskania.

7.2

The Contractual Parties have agreed that the Client has the right
to contractual penalty if the Contractor delays with delivering of
the service/Work in the agreed time in amount of 0,5 % of the
total price of the service/ Work for each started day of delay.

73

Zmluvné strany sa dohodli, Ze Objednavatel ma pravo na
zmluvnu pokutu, v pripade, ak sa Dodavatel omeska so zacatim
odstranovania vad sluzby / Diela v termine podla bodu 6.6 VOP
ato vo vyske 0,5% z celkovej ceny sluzby / Diela za kazdy aj
zacaty den omeskania.

7.3

The Contractual Parties have agreed that the Client has the right
to contractual penalty if the Contractor is delayed with the start
of removal of defects of the service/Work in the period under
par. 6.6 GTC in amount of 0,5% of the total price of service/Work
for each started day of delay.
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74

Zmluvné strany sa dohodli, Ze Objednavatel ma pravo na
zmluvnd  pokutu, v pripade, ak sa Dodavatel omeska
s odstranenim vad sluzby / Diela v lehote na odstranenie vady
(bod 6.6 VOP) a to vo vyske 0,5 % z celkovej ceny sluzby / Diela
za kazdy aj zacaty den omeskania.

74

The Contractual Parties have agreed that the Client has the right
to contractual penalty if the Contractor delays with removal of
defects of the service/Work in the period for removal of defects
(par. 6.6 GTC) in amount of 0,5 % of the total price of the
service/Work for each started day of delay.

7.5

Zmluvna pokuta za nedodrzanie Garantovanych parametrov
predstavuje sumu 0,5 % zcelkovej ceny Diela, za kazdy
jednotlivy pripad.

7.5

Contractual penalty for non-compliance with Guaranteed
parameters presents the amount of 0,5 % of the total price of the
Work for each individual case.

76

Zmluvné strany sa dohodli, Zze Objednavatel méa pravo na
zmluvnd pokutu vo vyske 200 € za kazdé porusenie BOZP
zamestnancom Dodavatela a to za najma:

e za kazdé nepouzivanie spravneho ochranného odevu
zamestnanca Dodéavatela s oznacenim nazvu spolocnosti
na viditelnom mieste,

e za kazdé nepouzivanie povinnych ochrannych pomdcok
zamestnanca Dodavatela, ako je ochranné prilba, ochranna
obuv, ochranné okuliare,

e za akékolvek a kazdé pouzitie alkoholickych, omamnych
a psychotropnych latok zamestnanca Dodéavatela a to aj
vratane kazdého odmietnutia zamestnanca Dodavatela
podrobit” sa akémukolvek testovaniu za Gicelom zistovania
alkoholickych, omamnych a psychotropnych latok,

e za kazdé porusenie zakazu fajenia na pracoviskach
Objednavatela alebo v mieste dodania.

7.6

The Contractual Parties have agreed that the Client has the right
to contractual penalty in amount of € 200 for each breach of OHS
by Contractor’s employee in particular:

e for each non-use of proper protective clothing of the
Contractor's employee with the name of the company on a
visible place,

e for each non-use of obligatory protective equipment of the
Contractor's employee, such as safety helmets, safety shoes,
safety glasses,

e foranyand every use of alcoholic, narcotic and psychotropic
substances, by the Contractor's employee including any
refusal of Contractor's employee to undergo any testing for
the purpose of investigation of alcoholic, narcotic and
psychotropic substances,

e for each breach of the smoking ban in workplaces of the
Client or at the place of delivery.

7.7

Zmluvné strany sa dohodli, Ze vpripade, ak bude
Objednavatelovi udelend zmluvnd pokuta jeho zmluvnym

partnerom (zo zmluvného vztahu kde ProCS, s.r.o. je dodavatel

/ zhotovitel a jeho zmluvny partner je objednavatelom), a to
zdbévodu porusenia povinnosti Dodavatela (alebo jeho
zamestnancov ¢i subdodavatelov), je spolo¢nost” ProCS, s.r.o.
opravnena uplatnit” si voci Dodavatelovi zmluvnd pokutu v 2-
nasobnej vyske ako bola vyska zmluvnej pokuty udelena
spolocnosti ProCS, s.r.o., s ¢im Dodavatel bez vyhrad suhlasi
a povazuje tato vysku zmluvnej pokuty za primerand.

7.7

The Contractual Parties have agreed that in case the Client shall
be fined with a contractual penalty by its contractual partner
(from a contractual relationship where ProCS, s.r.o. is the supplier
/ contractor and its contractual partner is a client), because of
breach of the obligations of the Contractor (or its employees or
subcontractors), the company ProCS, s.r.o. is entitled to claim
from the Contractor the contractual penalty in double amount
than the contractual penalty awarded to the company ProCS,
s.r.o., with which the Contractor agrees unreservedly and it
considers the amount of the contractual penalty for appropriate.

7.8

Pravo Objednévatela na nahradu $kody v plnej vyske vratane
nahrady skody z titulu vadného plnenia nie je vy3sie uvedenymi
zmluvnymi pokutami dotknuté a ani obmedzené. Objednavatel
je opravneny domahat sa od Dodavatela nahrady Skody v plnej
vyske samostatne.

7.8

The Client’s right for compensation in full value, including the
right for damage in respect of defective execution is not thereby
affected or restricted by above stated contractual penalties. The
Client is entitled to claim damage from the Contractor in full
value separately.

79

Dodavatel potvrdzuje, ze vysku zmluvnych pokut povazuje za
primerand vo vztahu k povinnosti, ktorou je zmluvna pokuta
zabezpedena.

79

The Contractor confirms that it considers the amount of
contractual penalties for reasonable in relation to the obligation
that is secured by a contractual penalty.

€l. 8 Osobitné vyhlasenia

Art. 8 Special declarations

8.1

Dodavatel vyhlasuje, Ze pred zacatim vykonavania sluzby/ Diela
preukazatelne oboznamil a riadne zaskolil zamestnancov
Dodavatela o internych pravidlach, internych smerniciach a
pracovnych predpisoch, pripadne inych predpisoch Dodéavatela,
Objednavatela, resp. Kone¢ného zékaznika, ktorych obsahom je
najma dodrzZiavanie BOZP, ochrana pred poziarmi, poZziarna
prevencia, ochrana Zivotného prostredia, nakladanie s odpadmi,
pouzivanie ochrannych pracovnych pomdcok a pod.

8.1

The Contractor declares that before execution of the
service/Work it provably informed and properly trained the
Contractor’s employees on the internal rules, internal directives
and work rules or other regulations of the Contractor, of the
Client, resp. the of final customer, the content of which is in
particular compliance with OHS, fire protection, fire prevention,
environmental protection, waste management, use of protective
equipment and so on.

82

Dodavatel vyhlasuje, Ze vsetci zamestnanci Dodavatela maju
pozadovanu kvalifikaciu, odborni sposobilost, si vybaveni
vietkymi potrebnymi ochrannymi prostriedkami potrebnymi pri
vykone danej sluzby, disponuju potrebnymi néstrojmi alebo
pristrojmi potrebnymi k vykonu sluzby a/alebo podla poziadavky
Objednavatela.

Dodavatel je povinny informovat sa o podmienkach BOZP a
ochrannych pracovnych prostriedkoch vyZzadovanych v mieste
dodania, a to bez ohladu na to, ¢i sa dielo realizuje / sluzby
poskytuju u Objednavatela, alebo u tretej osoby (napriklad
zakaznik Objednévatela, hlavny investor).

Dodavatel dalej v plnom rozsahu zodpoveda za dodrziavanie
podmienok BOZP a podmienok tykajucich sa ochrannych
pracovnych prostriedkov vyplyvajlcich zo vSeobecne zavaznych
predpisov, z internych predpisov Objednavatela, ako aj z
internych predpisov platnych v mieste dodania. Dodavatel
zodpoveda za akukolvek skodu vzniknutld v dosledku porusenia
/ nedodrziavania uvedenych podmienok Dodavatelom a/alebo
osobami, prostrednictvom ktorych Dodavatel realizuje dodavku.

82

The Contractor declares that all of the Contractor’s employees
have the required qualification, professional competence, are
equipped with all necessary protective equipment necessary
during the execution of the service, have the necessary
instruments or units necessary for execution of the services
and/or under the Client's requirements.

The Contractor is obliged to inquire about the conditions of OHS
and protective work equipment required at the place of delivery,
regardless of whether the Work is executed / the services are
provided by the Client or by a third party (e.g. customer of the
Client, main investor).

The Contractor is further fully responsible for the compliance
with conditions of OHS and conditions related to the protective
work equipment resulting from generally binding regulations,
internal regulations of the Client, as well as from the internal
regulations applicable at the place of delivery. The Contractor is
responsible for any damage arising from violation / non-
compliance with these conditions by the Contractor and/or
persons, through which the Contractor executes the delivery.

83

Dodavatel vyhlasuje, Ze vsetky technické zariadenia, naradia,
pracovné pomocky, nastroje, pristroje a pod. pouzivané pri

83

The Contractor declares that all technical equipment, tools, work
equipment, instruments, units, and so on, used by the delivery of
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dodani sluzby, spinaju  vietky poziadavky vyplyvajice
z pravnych / technickych predpisov, technickych noriem,
odporucani vyrobcu a sucasne boli, su abudl pravidelne
kalibrované alebo overované; elektrické zariadenia prechadzajd
pravidelnou reviziou spotrebicov.

service, meet all the requirements arising from legal / technical
regulations,  technical  standards, the  manufacturer's
recommendations and at the same time they have been, they are
and they will be regularly calibrated or verified; electrical
equipment undergo regular revision of appliances.

84  Objednavatel modze kedykolvek poziadat Dodévatela | 8.4 The Client shall at any time require the Contractor to trustworthy
o hodnoverné preukazanie pravdivosti vyhlaseni podla tohto prove the veracity of the declaration under this article. The
¢lanku. Dodavatel je povinny bezodkladne na vyzvu Contractor shall immediately at the Client request trustworthy
Objednéavatela mu svoje vyhlasenia hodnoverne preukazat. prove its declarations.

85  Zmluvné strany sa dohodli, Ze v pripade, ak sa ukadze | 85 The Contractual Parties have agreed that in case that any
ktorékolvek vyhlasenie Dodavatela podla tohto ¢lanku 7 za Contractor's declaration according to Article 7 turn as untrue,
nepravdivé, resp. dodrzanie Dodavatel nebude vediet resp. compliance with such declarations will not be trustworthy
hodnoverne preukédzat jeho pravdivost, je Objednavatel proved by the Contractor, the Client is entitled to contractual
opravneny na zmluvnd pokutu vo vyske 500 € za kazdé penalty in amount of € 500 for each breach.
porusenie.

8.6 Dodavatel sa zavazuje na vyzvu Objednavatela uhradit | 8.6 The Contractor undertakes at the Client’s request to pay the
Objednavatelovi vsetky skutocne vynalozené naklady, ktoré Client all actually incurred costs, which occurred to the Client in
vznikli Objednavatelovi v stvislosti s porusenim akychkolvek connection with any breach of obligations and commitments by
povinnosti a zavazkov zamestnancom Dodéavatela. Pre Ucely the Contractor's employee. For the purposes of these GTC, the
tychto VOP sa pod skutocne vynaloZzenymi ndkladmi rozumeju aj costs actually incurred shall also include any fines, penalties and
akékolvek pokuty, sankcie a nahrady skody, ktoré si uplatnil damages that were applied by the final customer towards the
Konecny zéakaznik voci Objednavatelovi za porusenie internych Client for the breach of internal rules, internal directives and
pravidiel, internych smernic a pracovnych predpisov, pripadne labor law or other regulations of the final customer, which were
inych  predpisov  Kone¢ného zakaznika, ktoré porusil breached by the Contractor's employee at the place of delivery.
zamestnanec Doddvatela v mieste dodania.

€l. 9 Osobitné dojednania zmluvy o dielo Art. 9 Special arrangements of contract for work

9.1 Pri uzatvoreni zmluvy o dielo sa méze Dodavatel oznacit ako | 9.1 By the conclusion of the contract for work, the Contractor may

zhotovitel a sluzba oznacit ako Dielo. be described as contractor and service may be described as
Work.

9.2  Zavazok Dodavatela vykonat Dielo sa povazuje za splneny az | 9.2 Contractor's obligation to execute the Work shall be deemed to
jeho riadnym avcasnym dokoncenim a protokolarnym be fulfilled by its proper and timely completion and handover by
odovzdanim objednavatelovi bez vad a nedorobkov, vratane means of protocol to the Client without defects and outstanding
odovzdania dokumentacie k Dielu urcenej Objednavatelom work, including the handover of documentation to the Work
alebo obvykle dodévane;j. designated by the Client or usually supplied.

9.3 Vlastnikom Diela je od pociatku jeho vykonavania Objednavatel. | 9.3  The owner of the Work from the beginning of its execution is the
Vlastnicke pravo k strojom, zariadeniam, materidlom alebo Client. Ownership of the machinery, equipment, materials or
vybaveniu, ktoré sG sucastou Diela, prechddza na equipment that are part of the Work, passes to the Client at the
Objednéavatela okamihom ich dorucenia do miesta dodania. moment of their delivery to the place of delivery.

94  Objednavatel si vyhradzuje pravo pri podstatnom neplneni | 9.4 The Client reserves the right in a case of substantial non-
terminov, vyplyvajlucich  z Objednavky / Zmluvy alebo compliance with terms arising from the Order/Contract or
dohodnutého casu odovzdania Diela, uzatvorit zmluvu o dielo agreed time of handover of Work, to conclude a contract for
s tretou osobou ako zhotovitelom za ucelom dosiahnutia work with a third party as a contractor in order to achieve the
plnenia predmetu zmluvy. ZvySené naklady z takéhoto postupu compliance of the subject of Contract. Increased costs of such
znasa v plnom rozsahu Dodavatel. procedure shall be fully borne by the Contractor.

9.5  Za podstatné neplnenie terminu sa povazuje meskanie viac ako | 9.5 A substantial non-compliance with the term is considered as
15 kalendarnych dni voci dohodnutému terminu plnenia. delay more than 15 days against the agreed term of performance.

€l. 10 Prava a povinnosti Objednavatela Art.10 The rights and obligations of the Client

10.1 Objednévatel ma pravo odmietnut prevzatie sluzby / Diela | 10.1 The Client has the right to refuse the takeover of service/Work
najma ak: in particular if:

a) Dodavatel nedodéa spolu so sluzbou / Dielom preberaci a) the Contractor has not delivered together with the
protokol podpisany zo strany Objednavatela, ¢i iné obvyklé service/Work the handover protocol signed by the Client, or
alebo dohodnuté dokumenty, napr. protokol o prevzati other conventional or agreed documents, e.g. the handover
a odovzdani Diela, montazny dennik, protokol o ukonceni and takeover protocol of Work, assembly diary, protocol of
montéze, sprievodnu technickd dokumentaciu, osvedéenia, completion of the assembly, the accompanying technical
navody a pod., documentation, certificates, manuals, and so on,

b) Dodavatel doda sluzbu / Dielo pred alebo po dohodnutom b) the Contractor shall deliver the service / Work before or after
termine dodania, the agreed term of delivery,

c) Dodavatel doda mensi/vacsi rozsah sluzby / Diela, ako bolo c) the Contractor shall deliver lesser/greater range of service
dohodnuté, /Work, as agreed,

d) kvalita sluzby / Diela nezodpoveda dohodnutej alebo d) the quality of service/Work or does not match the agreed
obvyklej kvalite, standard quality,

e) ak sluzba / Dielo nebolo poskytnuté v sulade e) if the service/Work has not been supplied in accordance
s poziadavkami vymienenymi Objednavatelom. with the requirements required by the Client.

Ak Objednavatel vyuZije svoje pravo odmietnut prevziat sluzbu If the Client exercises its right to refuse to takeover service

/ Dielo, naklady s tym spojené znasa Dodavatel. /Work, the associated costs shall be borne by the Contractor.

10.2 Objednéavatel ma pravo na dodanie sluzby / Diela v | 10.2 The Client has the right to delivery of service/Work in the
pozadovanom mnozstve, vysokej kvalite, v Objednéavatelom required quantity, high quality, in the term specified by the Client
uréenom termine a v dohodnutom mieste dodania. and in the agreed place of delivery.

10.3  Objednéavatel je opravneny kontrolovat, ¢i zamestnanci alebo | 10.3 The Client is entitled to check whether the Contractor’s
subdodavatelia Dodavatela dodrziavaju zadkaz pozivania employees or subcontractors of the Contractor comply with the
alkoholickych, omamnych a/alebo psychotropnych latok a to ban on consumption of alcoholic, narcotic and/or psychotropic
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jednak v aredli objednavatela (ProCS, s.r.o.) ako aj v areali
Koneéného zakaznika. V pripade pozitivneho zistenia porusenia
uvedeného zakazu je Objednavatel opravneny nevpustit takito
osobu do prislusného areélu alebo je opravneny z prislusného
areélu takuto osobu vykazat.

substances both in the Client’s premises (ProCS, s.r.0.) as well as
in the premises of the final customer. In case of a positive finding
of breach of that ban, the Client is entitled not to allow entry of
such person to the relevant premises or is entitled to banish such
person from the relevant premises.

Objednavatel je dalej opravneny udelit osobe zamestnanca ¢i
subdodavatela Dodavatela tzv. cervenu kartu, a to v pripade
zistenia porusenia:

(i) zékazu pozivania alkoholickych, omamnych
a/alebo psychotropnych latok v s spojeni s bodom 10.3
VOP a/alebo

(i) zékazu odcudzovania materiadlu, vyrobkov a cudzich
predmetov z areélu objednavatela (ProCS, s.r.o.) a/alebo
z arealu Konecného zdkaznika a/alebo
povinnosti podrobit’ sa kontrole alkoholickych, omamnych
a/alebo psychotropnych latok a/alebo
inych zavaznych povinnosti dohodnutych VOP alebo
Zmluvou, pre ktord sa tieto VOP aplikuju (zavaznym
porusenim povinnosti sa rozumie napriklad také porusenie
povinnosti, ktoré méze viest napr. k spdsobeniu Skody na
majetku alebo na zdravi, pripadne ekologické znecistenie).
Tato Cervena karta bude udelena na obdobie 3 rokov od zistenia
ktoréhokolvek vyssie uvedeného porusenia povinnosti a osoba,
ktorej bude tato cervena karta udelena, nie je opravnena po
uvedené obdobie vykonavat pre Objednavatela Ziadne cinnosti
¢ uz priamo alebo ako zamestnanec Dodavatela alebo
subdodavatel Dodavatela. Za dodrzanie tejto povinnosti podla
predoslej vety zodpoveda Dodavatel.

Cervend karta mdze byt Objednavatelom udelend aj priamo

Dodavatelovi, ak v priebehu 2 po sebe nasledujucich rokov

Objednavatel 3x zisti porusenie povinnosti vysSie uvedenych

vtomto bode; ucinky udelenia cervenej karty priamo

Dodavatelovi st rovnaké ako pri jej udeleni osobe zamestnanca

alebo osobe subdodavatela Dodavatela ako je to uvedené

v odseku vyssie.

(iii

(iv

The Client is further entitled to grant to Contractor's employee
or subcontractor of the Contractor so called red card, in case of
finding of breach of:

(i) ban on consumption of alcoholic, narcotic and / or
psychotropic substances in conjunction with par 10.3 GTC
and / or

(i) ban of alienation of materials, products and foreign

objects from the Client’s premises (ProCS, s.r.o.) and/or
from premises of the final customer and/or

the obligation to undergo testing of alcoholic, narcotic
and/or psychotropic substances, and/or

other serious obligations agreed in GTC or the Contract
for which these GTC shall apply (serious breach includes,
e.g., such breach of obligations which may lead e.g. to the
damage of property or health or environmental
pollution).

This red card will be granted for a period of three years from
the finding of any breach of the above mentioned obligations
and the person whom the red card will be granted, is not
entitled for a specified period to perform any activities for the
Client, either directly or as an employee of the Contractor or
subcontractor of the Contractor. The Contractor shall be liable
for compliance with the obligations under the previous
sentence.

Red card may be granted by the Client to the Contractor
directly, if within 2 consecutive years the Client 3x finds a breach
of the obligations mentioned above in this paragraph; effects
of the red card granted directly to Contractor are the same as
by the granting the red card to the person of employee or
subcontractor of Contractor as set out in the paragraph above.

(iii)
(iv)

€l. 11 Prava a povinnosti Dodavatela

Art. 11 Rights and obligations of the Contractor

Dodavatel je povinny dodat” sluzbu / Dielo riadne a vcas, so
vSetkou odbornou  starostlivostou, pricom Dodavatel
zodpoveda Objednavatelovi v plnom rozsahu za pripadné
Skody v ddsledku porusenia tejto povinnosti.

The Contractor is obliged to deliver service/Work properly and
on time, with all professional care, while the Contractor shall be
liable to the Client in full scope for any damage due to possible
breach of this obligation.

11.2

Dodavatel je povinny avizovat  (e-mail,  telefonat)
Objednéavatelovi dodanie sluzby aspon jeden pracovny den
vopred, ak sa zmluvné strany nedohodnu inak v Objednavke /
Zmluve.

1.2

The Contractor is obliged to announce (e-mail, telephone) the
Client the delivery of the service, at least one working day in
advance, unless the Contractual Parties agreed otherwise in the
Order/Contract.

Dodavatel sa zavazuje zabezpedit, aby potvrdenie Objednavky
v jeho mene vykonala iba osoba na to opravnenad; v pripade
porusenia tohto zavazku je Dodavatel povinny nahradit
Objednéavatelovi Skodu, ktord mu tym vznikne. Pre ucely
potvrdenia Objednavok Objednévatela zo strany Dodavatela sa
za opravnent osobu Dodévatela povazuje ktorykolvek
zamestnanec  Dodavatela alebo  osoba  pouzivajlca
komunikacné prostriedky Dodavatela (fax, e-mail, telefén) alebo
peciatku Dodavatela, ak sa zmluvné strany vyslovne nedohodnu
inak, resp. ak sa zmluvné strany vyslovne nedohodni na
konkrétnej opravnenej osobe na strane Dodavatela, ktorej
meno je uvedené v tejto Zmluve / Objednavke. Pre vylicenie
pochybnosti zmluvné strany tieto subjekty povazuju za osobu
opravnenu konat' v mene a za Dodévatela v zmysle ust. § 15
alebo ust. § 16 Obchodného zékonnika.

The Contractor undertakes to ensure that the Order confirmation
shall be performed on his behalf only by person authorized to do
so; in case of breach of this obligation, the Contractor shall be
obliged to pay the Client damages arising from such breach. For
purposes of the Order confirmations of the Client by the
Contractor the authorized person of the Contractor shall be
deemed any Contractor’'s employee or the person using the
means of communication of the Contractor (fax, e-mail, phone)
or seal of the Contractor, unless the Contractual Parties expressly
agree otherwise, resp. unless the Contractual Parties expressly
agree to a particular authorized person of the Contractor whose
name is stated in this Contract/Order. For the avoidance of any
doubt, the Contractual Parties consider those entities as a person
authorized to act in the name of and on behalf of the Contractor
under provision § 15 or § 16 of the Commercial Code.

114

Dodavatel je povinny 48 hodin pred zacatim vykonavania sluzby
/ Diela pisomne informovat Objednavatela o osobe, ktora bude
za vykonavanie sluzby / Diela za Dodavatela kontaktnou
a zodpovednou osobou — meno, priezvisko, ¢islo OP, telefénne
Cislo, pripadne mail, ak jej meno nie je uvedené v Objednavke /
Zmluve.

114

The Contractor is obliged 48 hours before commencing of
execution of the service/Work to inform the Client in writing
about the person who will be a contact and liable person for the
Contractor - name, surname, ID card number, telephone number
or mail if its name is not stated in the Order/Contract for
execution of the service/Work.

Dodavatel je povinny 48 hodin pred zacatim vykonavania sluzby
pisomne predloZit' zoznam zamestnancov Dodavatela (meno,
priezvisko, Cislo OP), prip. inych os6b Dodavatela, ktory budd
sluzbu / Dielo vykonavat. Dodavatel je povinny na Ziadost
Objednavatela predlozit mu aj dalSie doklady, ato najma
doklady o zdravotnej a/alebo odbornej sposobilosti, o
absolvovani Skoleni BOZP a PO, technicki dokumentaciu k

The Contractor is obliged 48 hours before commencing of
execution of the service in writing to submit a list of Contractor’s
employees (name, surname, ID card number), possibly other
persons of the Contractor who will execute the service/Work. The
Contractor is obliged under Client's request to submit other
documents, especially documents on health and/or professional
competence, documents on completion of the course of OHS
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zariadeniam, naradiu a pracovnym pomaéckam, pouzivanych pri
dodavani sluzby.

and FP technical documentation of the equipment, tools and
work equipment used by delivering of the service.

Dodavatel sa zavazuje, Ze vSetci zamestnanci Dodavatela maju
pozadovanu kvalifikaciu, odbornl a zdravotnd sposobilost, su
riadne vyskoleni k dodrziavaniu BOZP, PO a environmentalnych
predpisov. Za ochranu zdravia a bezpecnosti prace svojich
zamestnancov v priebehu stavby alebo vykonu inej ¢innosti/
poskytnuti sluzby / vykonavani Diela podla Objednavky, resp.
Zmluvy zodpoveda Dodavatel. Po celd dobu realizécie sluzby /
Diela zabezpeci Dodéavatel bezpecnost prac a prevadzku, najma
dodrZovanie predpisov BOZP a poZziarnej ochrany na stavenisku
a inych priestoroch dotknutych nim vykonavanou cinnostou a
zodpovedd za Skody, ktoré wvzniknG ich porusenim
Objednavatelovi alebo tretim osobam.

The Contractor commits that all Contractor’s employees have the
required qualification, professional and health competence, are
duly trained on compliance with OSH, FP and environmental
regulations. The Contractor bears liability for health and safety at
work of its employees during the construction or execution of
other activities/ performance of service / execution of the Work
according to the Order resp. the Contract. During the execution
of the service/Work the Contractor ensures safety on work and
operation, in particular compliance with OSH regulations and fire
protection at the site and other areas affected by the activity
carried out by it and it is responsible for damages arising from
the breach to the Client or to third parties.

Dodavatel sa zavézuje respektovat rozhodnutie Objednavatela,
pripadne Konecného zakaznika o zniZeni rozsahu pozadovanej
sluzby / Diela. V takom pripade sa znizuje cena za sluzby / Dielo
o cenu prac, materidlov, vyrobkov a podobne, ktoré na zaklade
tohto rozhodnutia Objednévatela, pripadne Konecného
zakaznika, nebudl vykonané, ¢i dodané. Toto rozhodnutie sa
Objednavatel zavdzuje oznamit Dodavatelovi pisomne,
najneskor 2 dni pred zacatim prac / dodavok, o ktoré sa predmet
sluzby /Diela znizuje. Akékolvek naviac prace predmetu sluzby
moéze Dodavatel vykonat na zéklade pisomného dodatku
k Zmluve, pripadne na zéklade pisomného odslhlasenia
vykonania tychto prac Objednavatelom.

The Contractor commits to respect the decision of the Client or
the final customer about reduction of the scope of the requested
service/Work. In this case the price for the service/Work is
reduced by the costs of works, materials, and products and so on,
which based on this decision of the Client or the final customer,
will not be executed or delivered. The Client undertakes to notify
such decision in writing to the Contractor no later than two days
before commencing of work/supply by which the subject of the
service/Work is reduced. Any extra works of subject of the service
shall be executed by the Contractor based on a written
amendment to the Contract, or based on the written approval of
such work by the Client.

Na Ziadost Objednéavatela je Dodavatel povinny mat pocas celej
doby platnosti a Gcinnosti Zmluvy / Objednavky uzavreté riadne
poistenie CAR (,all risk”) zahffajice aj poistenie krizovej
zodpovednosti vo vyske ceny sluzby / Diela, a to na poistnd
Ciastku vo vyske ceny sluzby / Diela, ak v Objednavke, resp. v
Zmluve nie je vyslovne uvedeny iny druh poistenia. Miniméalna
vyska poistného plnenia pre poistenie zodpovednosti za skodu
tretim osobdm musi byt dohodnutd na vysku 30.000,-€
pre fyzicki osobu — podnikatela a 150.000,-€ pre pravnickd
osobu. Na vyzvu Objednavatela je dodavatel povinny
bezodkladne predlozit vsetky prislusné poistné zmluvy.
V pripade, ak na vyzvu Dodavatel poistné zmluvy nepredloZi,
povazuje sa to za podstatné porusenie zmluvnych povinnosti
Dodavatela.

At the request of the Client the Contractor shall have during the
whole validity and effectivity of the Contract/Order properly
concluded CAR insurance ("all risk"), including a cross liability
insurance in the amount of the price of the service/Work, in the
insured amount equal to the price of the service/Work if in the
Order, resp. the Contract is not expressly stated an another kind
of insurance. The minimum amount of insurance performance for
liability insurance to third parties must be agreed at the amount
of € 30.000, - for a natural person - entrepreneur and € 150.000,
- for a legal entity. The Contractor shall be obliged on the Client’s
request to submit all relevant insurance contracts. In case the
Contractor does not submit insurance contracts upon request, it
shall be considered as substantial breach of contractual
obligations of the Contractor.

11.9

Dodavatel je bezodkladne pisomne povinny informovat

Objednéavatela najma:

e 0 vsetkych podstatnych skutocnostiach tykajlcich sa
vykonu jeho ¢innosti (napr. zmeny v Gradnych povoleniach,
statnych skaskach a pod.),

e o0 akychkolvek podstatnych negativnych dopadoch,
pripadne oich hrozbe v suvislosti s plnenim predmetu
zmluvy predovsetkym o pripadnom omeskani sa so
splnenim zavézku (neplnenie harmonogramu) a podobne,

e 0 vyvoji plnenia predmetu zmluvy, ako aj o inych
skutocnostiach, ktoré moézu mat dopad na splnenie
predmetu zmluvy.

11.9

The Contractor is obliged to inform immediately in writing the
Client, in particular:

. about all substantial facts relating to the performance of
its activities (e.g. change in the official permissions, state
tests, and so on.),

. about any substantial negative impact, or its possible
threat in connection with performance of the subject of
the Contract in particular of a possible delay with
fulfillment of the obligation (failure to meet schedule) etc.,

. about the development of performance of subject of
Contract as well as other factors which may have impact
on the fulfillment of the subject of Contract.

€1.12 Zavereéné ustanovenia

Art.12 Final provisions

12.1

Objednavatel si vyhradzuje pravo na jednostrannd zmenu
tychto VOP.

121

The Client reserves the right of unilaterally change these GTC.

Odchylné dojednania v Objednavke, resp. v Zmluve maju
prednost’ pred znenim tychto VOP; to plati rovnako pre
pripad rozporu medzi Objednavkou, resp. Zmluvou a VOP,
prednost’ mé znenie Objednavky, resp. Zmluvy.

Different arrangements stated in the Order resp. in the Contract
shall prevail over the wording of these GTC; this applies equally
in case of conflict between the Order, resp. the Contract and the
GTG; the wording of the Order, resp. Contract shall prevail.

123

Doruéovanie: Objednévka alebo iné pisomnosti podla tychto

VOP sa povazuju za dorucené druhej zmluvnej strane:

a) pri pouziti faxu v den odoslania, ak odosielajuce technické
zariadenie potvrdi bezchybny prenos;

b) pri pouziti e-mailu v der odoslania, ak sa sprava nevratila
ako nedorucend;

c¢) pri osobnom odovzdani momentom prevzatia alebo
odmietnutia;

d) pri zaslani poStou alebo kuriérskou sluzbou na adresu
uvedent v prislusnom registri driom kedy je adresatom
prevzata alebo kedy je dorucovatelom odosielatelovi
vratena ako nevyziadana v odbernej (Uloznej) lehote alebo

123

Delivery: The Order or other document under these GTC shall be

considered as delivered to the other Contractual Party:

a) by the use of fax on the day of shipment, if the sending
technical equipment confirms a perfect transfer;

b) by the use of e-mail on the day of shipment, if the message
is not returned as undelivered;

c) by personal delivery at the moment of acceptance or
rejection;

d) via postal or courier services to the address stated in the
relevant register on the day of handover or when the post
office returns the shipment to the sending Contractual Party
as non-requested within delivery (storage) period or with a
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s poznamkou adresat neznamy, adresat nezastihnuty alebo
s inou poznamkou podobného vyznamu.
Pre vylGcenie pochybnosti sa fikcia dorucenia nevztahuje na
dorucovanie faktlry vystavenej Dodéavatelom Objednavatelovi.

notice that the recipient is unknown or as undelivered or
with another similar meaning.
For the avoidance of doubt, the fiction of delivery shall not
apply to the delivery of the invoice issued by the Contractor to
the Client.

Tieto VOP su sucastou kazdej Objednavky Objednavatela a st
pre Dodéavatela zavazné potvrdenim Objednéavky.

These GTC are an integral part of every Client’s Order and are
binding for the Contractor by confirmation of the Order.

Dodavatel nie je opravneny ziadnym sposobom postupit’
pohladavku vodi Objednavatelovi vzniknutd z tejto Zmluvy /
Objednavky bez vopred poskytnutého pisomného suhlasu
Objednavatela (dohodnuty zakaz postipenia). V pripade, ak
Dodavatel tuto svoju povinnost porusi, je Objednavatel
opravneny uplatnit’ si voci Dodavatelovi zmluvnd pokutu vo
vyske hodnoty postipenej pohladavky; Dodavatel podpisom
Zmluvy potvrdzuje, Ze vySku zmluvnej pokuty povazuje za
primerand vo vztahu k povinnosti, ktorou je zmluvna pokuta
zabezpedena.

The Contractor is not entitled in any way assign a claim against
the Client arising out of this Contract/Order, without prior written
consent of Client (agreed prohibition of assignment of claims). In
case the Contractor breaches this obligation, the Client is entitled
to claim against the Contractor a contractual penalty in the
amount of value of the assigned claim; by signing this Contract
the Contractor confirms that the amount of such contractual
penalty is considered as reasonable in relation to the obligation
that is secured by such contractual penalty.

Zmluvné strany sa dohodli, Ze Dodavatel nie je opravneny
jednostranne zapocitavat’ svoje pohladavky voCi
Objednavatelovi.

The Contractual Parties have agreed that the Contractor is not
entitled to unilaterally set off his claims against the Client.

V pripade, ak Dodavatel pre riadne vykonanie sluzby /
vyhotovenie Diela vyhotovil alebo nechal vyhotovit
dodavatelskd  dokumentaciu  alebo  ind  projektovd
dokumentaciu, stdva sa okamihom vzniku tejto dokumentacie
jej vlastnikom Objednavatel. Pokial by touto cinnostou
Dodavatela vzniklo dielo podla autorského zakona, vznikol
vynélez alebo priemyselny vzor, stdva sa Objednavatel
okamihom vzniku takéhoto diela jeho uzivatelom, to znamena
drzitelom bezvyhradnej a casovo neobmedzenej licencie. Cena
za toto pravo pouZitia je zahrnutd v cene za sluzbu / Dielo.
Dodavatel vyhlasuje, Zze Ziadna osoba nema k odovzdavanym
predmetom prava obmedzujice prava Objednavatela podla
tohto ustanovenia. V pripade, Ze sa toto tvrdenie ukaze
nepravdivym, je Dodavatel povinny uhradit Objednavatelovi
vzniknutd Skodu a zabezpelit na vlastné naklady, aby
Objednavatel mohol nerusene tieto prava vykonavat.

In case that the Contractor executed or let execute for the proper
execution of the service/ execution of Work a contractor
documentation or other project documentation, the Client shall
become its owner at the moment of creation of such
documentation. Should a work under the copyright law,
invention or utility design arose by such an activity of the
Contractor, the Client shall become a possessor of unconditional
and open-ended license. The price for such right of use is
included in the price of the service/Work. The Contractor
declares that no person has rights restricting rights of the Client
under this provision. In case that this declaration appears untrue,
the Contractor shall be obliged to refund to the Client caused
damage and ensure on its own costs that the Client shall execute
those rights without disturbance.

12.8

Dévernost: Vsetky skutocnosti vyplyvajice zo zmluvného
vztahu, ako aj vyrobné, technické, technologické, organizacné,
obchodné a iné informéacie, ktoré jedna zmluvna strana
poskytne resp. spristupni druhej zmluvnej strane, povazuju obe
zmluvné strany za doéverné informécie alebo za predmet
obchodného  tajomstva ak spifiaji  kritéria  stanovené
Obchodnym zékonnikom. Zmluvna strana sa zavazuje, zZe
doverné informacie a/alebo obchodné tajomstvo, ktoré jej boli
zverené druhou zmluvnou stranou a/alebo, ktoré zistila
v priebehu realizacie Objednévky / Zmluvy, a ktoré nie su
vieobecne zname, nespristupni tretim osobam a ani ich
nepouzije pre iné Ucely ako pre plnenie Objednavky /Zmluvy.
Zmluvné strany sa zavézuju zachovavat obchodné tajomstvo
podla § 17 Obchodného zakonnika.

Za porusenie ochrany doévernych informacii a/alebo
obchodného tajomstva sa nepovazuje poskytnutie informacii
orgadnom verejnej spravy vzmysle pravnych predpisov,
zamestnancom, pravnym poradcom, auditorom a to
v nevyhnutnom rozsahu a/alebo za Ucelom vykonu prava.
Povinnost" zachovavat mlcanlivost (ochranu dévernych
informacii a/alebo obchodného tajomstva) z tohoto zmluvného
vztahu plati aj po skonceni Objednavky / Zmluvy.

12.8

Confidentiality: All the facts arising from the contractual
relationship, as well as manufacturing, technical, technological,
organizational, business and other information which one
Contractual Party shall provide resp. disclose to other
Contractual Party, will be considered by both Contractual Parties
as a confidential information or subject of trade secret if they
fulfill the criteria laid down by the Commercial Code. The
Contractual Party undertakes not to disclose confidential
information and/or trade secrets which were entrusted to it or
which it found out during the realization of Order / Contract, and
which are not generally known to the third parties and it will not
disclose to third parties, nor shall it use it for others purposes as
for performance of the Order / Contract. The Contractual Parties
undertake to keep trade secret under § 17 of the Commercial
Code.

Disclosure of information to the public authorities under the
legislation, employees, legal advisors, auditors and in the
necessary extent and/or for the purpose of exercise of right is not
considered as the breach of protection of confidential
information and/or trade secret. The obligation of confidentiality
(protection of confidential information and/or trade secrets) from
this contractual relationship also applies after termination of the
Order/Contract.

12.9

Dusevné vlastnictvo:

Dusevné vlastnictvo znamena akékolvek patenty, ochranné
znamky, prava kinternetovym doménam, uzitkové vzory,
registrované dizajny, dizajnové prava, prava k databazam,
autorské prava, prava ktopografigam polovodicov, pravo
k obchodnému tajomstvu, doverné informacie, know-how,
obchodné znacky, obchodné meno a/alebo prava s nim
suvisiace a akékolvek iné zname prava dusevného vlastnictva tu
neuvedené, &i uz su registrované alebo neregistrované, po celd
dobu trvania ich registracie, ochrany alebo Ziadosti o registraciu.
Dodavatel vyhlasuje a potvrdzuje, ze:

a) plnenim Objednavky / Zmluvy neporusuje Dusevné

vlastnictvo tretej osoby,

12.9

Intellectual Property:

Intellectual property means any patents, trademarks, rights to
Internet domains, utility designs, registered designs, design
rights, database rights, copyrights, rights to semiconductor
topographies, right to trade secret, confidential information,
know-how, trademarks, business name and / or related rights,
and any other known intellectual property rights not mentioned
here, whether registered or unregistered, for the entire duration
of their registration, protection, or requests for registration.

The Contractor declares and confirms that:
a) by execution of the Order/Contract it does not breach
Intellectual Property of the third party,
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b) Objednavatel pouzivanim sluzby / Diela dodaného podla
Objednavky / Zmluvy, resp. Ciastkovej zmluvy neporusi
Dusevné vlastnictvo tretej osoby.

V pripade nepravdivosti alebo porusenia tohto vyhlasenia sa

Dodavatel zavazuje:

i) nahradit Objednavatelovi vsetky a akékolvek skody
a/alebo suvisiace naklady vyplyvajuce z porusenia tohto
vyhlasenia a/alebo

i) navyzvu Objednavatela prevezme zavézok (dlh) vyplyvajici
z porusenia tohto vyhlasenia.

b) the Client by using the service/Work delivered under the
Order/Contract, resp. partial Contract will not breach
Intellectual Property of the third party,

In case of untrueness or breach of this declaration the Contractor

commits:

i) to refund the Client any and all damages and/or related
expenses arising from breach of this declaration and/or

i) under the request of the Client to handover the commitment
(debt) arising from breach of this declaration.

12.10

Dodavatel tymto udeluje Objednavatelovi suhlas pouzit” jeho
registrované resp. chranené ochranné znamky za Gcelom a v
rozsahu splnenia predmetu Objednavky / Zmluvy.

12.10

The Contractor grants by this to the Client the agreement to use
its registered resp. protected trademarks for the purposes and in
range of fulfilment of the Order/Contract.

12.11

Ochrana osobnych tdajov: Zmluvné strany sa zavazuju, ze ak
v svislosti s realizaciou spoluprace pridu do styku s osobnymi
udajmi fyzickych o0séb v zmysle aktuédlne platného zakona
o ochrane osobnych Udajov v platnom zneni zmluvna strana
bude v plnom rozsahu dodrziavat a aplikovat ustanovenia
citovaného zakona, nakolko takto spristupnené osobné Udaje
fyzickych osob kazda zmluvna strana spracovéava v databaze
zmluvnych partnerov vo svojom elektronickom informa¢nom
systéme vylu¢ne za Gc¢elom prevadzkovania svojej obchodnej
cinnosti v suvislosti s Objednavkou / Zmluvou, ato ipo
skonéeni trvania Objednavky /Zmluvy.

1211

Personal data protection: The Contractual Parties undertake
that if they will come into contact with personal data of natural
persons during the realization of cooperation under currently
valid Act on Personal Data Protection, as amended, the
Contractual Party will fully respect and apply the provisions of
the cited Act, as these disclosed personal data of natural persons
are processed by each Contractual Party in its electronic
information system solely in order for purposes of providing its
business activities in connection with the Order/Contract, even
after the termination of the Order/ Contract.

12.12

Dodavatel  potvrdenim  Objednavky Objednavatela
potvrdzuje, Ze bol Objednavatelom vopred pred
potvrdenim Objednavky / uzavretim Zmluvy oboznameny
s obsahom VOP a v plnom rozsahu k nim pristupuje.

12.12

By confirmation of the Client’s Order by the Contractor the
Contractor confirms that it was acquainted with the content
of GTC before the confirmation of Order / conclusion of
Contract and it accesses to them in full.

1213

Objednavka/Zmluva a VOP ako jej priloha predstavuje vyluénu
dohodu zmluvnych stran upravujucu vsetky vzadjomné prava
a povinnosti zmluvnych stran; pripadna existencia vseobecnych
obchodnych podmienok Dodévatela (resp. obdobnych
dokumentov Dodéavatela) nemé Zziaden vplyv na préava
a povinnosti zmluvnych stran zalozenych Zmluvou (ktora vznikla
na zéklade potvrdenia Objednavky vratane jej prilohy VOP). Pre
vylicenie pochybnosti plati, Ze aplikacia akychkolvek
ustanoveni vieobecnych obchodnych podmienok Dodavatela
(resp. obdobnych dokumentov Dodavatela) na vztah zmluvnych
stran zalozenych Zmluvou je vylicena.

1213

The Order/Contract and GTC as its annex presents exclusive
agreement between the Contractual Parties providing all mutual
rights and obligations of the Contractual Parties; the possible
existence of general terms and conditions of the Contractor
(resp. similar document of the Contractor) does not affect the
rights and obligations of the Contractual Parties established by
the Contract (which was created by the Order confirmation,
including its annex GTC). For the avoidance of doubt the
application of any provisions of general terms and conditions of
the Contractor (resp. similar documents of Contractor) to the
relationship of the Contractual Parties established by the
Contract, is excluded.

12.14

V pripade rozporu medzi slovenskym znenim a anglickym
znenim tychto VOP, prednost’ mé slovenské znenie.

12.14

In a case of conflict between the Slovak version and English
version of these GTC, the Slovak version prevails.

\ dna dated
Kupujuci Purchaser
ProCS, s.r.o. ProCS, s.r.o.

Ing. Stefan Barto3ovi¢, generalny riaditel a konatel spolo¢nosti

Ing. Stefan Barto3ovi¢, Managing Director/CEO

Predavajuci

Seller
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